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SECTION G
CONTRACT ADMINISTRATION DATA

G 1 306-1a | NVO CE AND CONTRACT FI NANCI NG REQUESTS SUBM SSI ON ( ALTERNATE 1) (JAN 2007)

(A) Paynments shall be rendered in accordance with the paynments clause(s) of the incorporated contract
cl ause section and with those otherwi se specified rated or fixed price anmounts. (B) The contractor
shall subnmit invoices electronically as an attachnment to a nessage to OCFOCAM NVO CI NG@D. GOV. The
subj ect area of the message shall contain the invoice nunber, contract nunber, and contract
specialist's nane. The electronic copy of the invoice shall be in a format that is supported by

M crosoft Office (Mcrosoft Wrd or Excel), or Adobe Acrobat (.pdf). Conplinmentary copies should be
sent to chris.rosier@d.gov and the COR, which will be included upon award.

PAGE 4 OF 14



SECTION |
CONTRACT CLAUSES

.1 52.212-4 CONTRACT TERMS AND CONDI Tl ONS- - COMMERCI AL | TEMS ( MAR 2009)

(a) "Inspection/Acceptance." The Contractor shall only tender for acceptance those itens that conform
to the requirenents of this contract. The Governnent reserves the right to inspect or test any supplies
or services that have been tendered for acceptance. The Governnent nmay require repair or replacenment of
nonconform ng supplies or reperformance of nonconform ng services at no increase Iin contract price. If
repair/replacement or reperformance will not correct the defects or is not possible, the Governnent nay
seek an equitable price reduction or adequate consideration for acceptance of nonconform ng supplies or
services. The Governnment must exercise its post-acceptance rights--

(1) Wthin a reasonable tine after the defect was di scovered or should have been di scovered; and
(2) Before any substantial change occurs in the condition of the item unless the change is due to
the defect in the item

(b) "Assignment." The Contractor or its assignee nay assign its rights to receive paynent due as a
result of performance of this contract to a bank, trust conpany, or other financing 1nstitution,

i ncluding any Federal |ending agency in accordance with the Assignnent of Clainms Act (31 U S.C. 3727).
However, when a third party nakes payment (e.g., use of the Governmentw de conmercial purchase card),
the Contractor nmay not assign its rights to receive paynment under this contract.

(c) "Changes." Changes in the ternms and conditions of this contract may be nmade only by witten
agreenent of the parties

(d) "Disputes." This contract is subject to the Contract Disputes Act of 1978, as anended (41 U S.C
601-613). Failure of the parties to this contract to reach agreement on any request for equitable
adjustnent, claim appeal or action arising under or relating to this contract shall be a dispute to
be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any dispute arising under the contract.

(e) "Definitions." The clause at FAR 52.202-1, Definitions, is incorporated herein by reference

(f) "Excusable delays." The Contractor shall be liable for default unless nonperformance is caused
by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence
such as, acts of God or the public eneny, acts of the Government in either its sovereign or
contractual capacity, fires, floods, epidem cs, quarantine restrictions, strikes, unusually severe
weat her, and del ays of common carriers. The Contractor shall notify the Contracting Officer in witing
as soon as it is reasonably possible after the comrencenent of any excusable delay, setting forth the
full particulars in connection therewith, shall remedy such occurrence with all reasonabl e di spatch,
and shall pronptly give witten notice to the Contracting Oficer of the cessation of such occurrence.

(g) "Invoice."

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if

authorized) to the address designated in the contract to receive invoices. An invoice nust include--

(i) Nane and address of the Contractor;

(i1) I'nvoice date and nunber;

(ii1) Contract nunber, contract line itemnunber and, if applicable, the order nunber;
del i (ié) Description, quantity, unit of measure, unit price and extended price of the itens
elivered,

(v) Shipping nunber and date of shipnent, including the bill of |ading nunber and wei ght of
shi pment if shipped on Governnent bill of I|ading

(vi) Terms of any discount for pronpt paynent offered;

(vi1) Name and address of official to whom paynment is to be sent;

(viil) Nanme, title, and phone nunber of person to notify in event of defective invoice; and

(i x) Taxpayer ldentification Nunber (TIN). The Contractor shall include its TIN on the invoice
only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
el sewhere 1n this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice
to be a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Paynment by
El ectroni ¢ Funds Transfer-Central Contractor Registration, or 52.232-34, Paynent by El ectronic Funds
Transfer-Qther Than Central Contractor Registration), or applicable agency procedures.

(©) EFT banking information is not required if the Governnment waived the requirement to pay by
EFT.

(2) Invoices will be handled in accordance with the Pronpt Paynent Act (31 U.S.C. 3903) and Ofice
of Managenent and Budget (OWVB) pronpt paynent regul ations at 5 CFR part 1315

(h) "Patent indemity." The Contractor shall indemify the Governnent and its officers, enployees
and agents against liability, including costs, for actual or alleged direct or contributory
infringement of, or inducement to infringe, any United States or foreign patent, trademark or
copyright, arising out of the performance of this contract, provided the Contractor is reasonably
notified of such clains and proceedings.

(i) "Paynment."--

(1) "lItenms accepted." Payment shall be made for itenms accepted by the Government that have been
delivered to the delivery destinations set forth in this contract.

(2) "Pronpt paynment." The CGovernment will nmake payment in accordance with the Prompt Payment Act
(31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

(3) "Electronic Funds Transfer (EFT)." If the Governnent makes paynent by EFT, see 52.212-5(b) for
the appropriate EFT cl ause.

(4) "Discount." In connection with any di scount offered for early paynent, time shall be conputed
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fromthe date of the invoice. For the purpose of conputing the discount earned, paynment shall be
consi dered to have been nade on the date which appears on the paynment check or the specified paynment
date if an electronic funds transfer paynent is nade.

(5) "Overpaynents." If the Contractor becones aware of a duplicate contract financing or invoice
payment or that the Governnent has otherw se overpaid on a contract financing or invoice paynent, the
Contractor shall --

(i) Remt the overpaynent anount to the paynent office cited in the contract along with a
description of the overpaynent including the--

(A) CGircunstances of the overpaynment (e.g., duplicate paynent, erroneous paynment, |iquidation
errors, date(s) of overpaynent);

(B) Affected contract nunber and delivery order nunber, if applicable;

(C) Affected contract line itemor subline item if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the renmittance and supporting docunmentation to the Contracting O ficer.

(6) Interest.

(i) Al anpbunts that become payable by the Contractor to the Governnent under this contract
shal|l bear sinmple interest fromthe date due until paid unless paid within 30 days of becom ng due.
The interest rate shall be the interest rate established by the Secretary of the Treasury as provided
in Section 611 of the Contract D sputes Act of 1978 (Public Law 95-563), which is applicable to the
period in which the ambunt becones due, as provided in (i)(6)(v) of this clause, and then at the rate
applicable for each six-nonth period as fixed by the Secretary until the amount is paid.

(ii) The Governnment may issue a demand for paynment to the Contractor upon finding a debt is due
under the contract.

(iii) Final decisions. The Contracting Oficer will issue a final decision as required by 33.211
if--

(A) The Contracting Oficer and the Contractor are unable to reach agreement on the existence
or anount of a debt within 30 days;

(B) The Contractor fails to |iquidate a debt previously demanded by the Contracting Oficer
within the tineline specified in the demand for paynent unless the anbunts were not repai d because the
Contractor has requested an install nent payment agreenent; or

(C© The Contractor requests a defernent of collection on a debt previously denanded by the
Contracting Officer (see 32.607-2).

(iv) If a demand for paynent was previously issued for the debt, the demand for paynment included
in the final decision shall identify the same due date as the original demand for paynent.

(v) Ampunts shall be due at the earliest of the follow ng dates:

(A) The date fixed under this contract.

(B) The date of the first witten demand for paynment, including any denand for paynent
resulting froma default term nation.

(vi) The interest charge shall be conputed for the actual nunmber of cal endar days invol ved
begi nning on the due date and endi ng on--

(A) The date on which the designated office receives paynent from the Contractor;

(B) The date of issuance of a Governnent check to the Contractor from which an anmount
ot herwi se payabl e has been withheld as a credit against the contract debt; or

(C) The date on which an amount w thheld and applied to the contract debt woul d otherw se have
becone payable to the Contractor.

(vii) The interest charge made under this clause nay be reduced under the procedures prescribed
in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract.

(j) "Risk of loss." Unless the contract specifically provides otherw se, risk of |oss or danage to
the supplies provided under this contract shall remain with the Contractor until, and shall pass to
t he Governnent upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Governnent at the destination specified in the contract, if
transportation is f.o.b. destination.

(k) "Taxes." The contract price includes all applicable Federal, State, and |ocal taxes and duties.

(1) "Termination for the Governnent?s conveni ence." The Governnent reserves the right to term nate
this contract, or any part hereof, for its sole convenience. In the event of such termnation, the
Contractor shall imrediately stop all work hereunder and shall imediately cause any and all of its
suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor
shall be paid a percentage of the contract price reflecting the percentage of the work perforned
prior to the notice of termnation, plus reasonable charges the Contractor can denponstrate to the
satisfaction of the Governnent wusing its standard record keeping system have resulted fromthe
term nation. The Contractor shall not be required to conply wth the cost accounting standards or
contract cost principles for this purpose. This paragraph does not give the Government any right to
audit the Contractor?s records. The Contractor shall not be paid for any work performed or costs
incurred which reasonably could have been avoi ded.

(m "Termnation for cause." The Government may terminate this contract, or any part hereof, for
cause in the event of any default by the Contractor, or if the Contractor fails to conply with any
contract terns and conditions, or fails to provide the Governnment, upon request, w th adequate
assurances of future performance. In the event of termination for cause, the Governnent shall not be
liable to the Contractor for any anount for supplies or services not accepted, and the Contractor
shall be liable to the Governnent for any and all rights and renedies provided by law If it is
determi ned that the Government inproperly terninated this contract for default, such term nation shall
be deened a term nation for convenience.

(n) "Title." Unless specified el sewhere in this contract, title to itens furnished under this
contract shall pass to the Governnent upon acceptance, regardl ess of when or where the Governnent
t akes physi cal possession.

(o) "Warranty." The Contractor warrants and inplies that the itens delivered hereunder are
nerchantable and fit for use for the particular purpose described in this contract.

(p) "Limtation of liability." Except as otherw se provided by an express warranty, the Contractor
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will not be liable to the Governnent for consequential danages resulting fromany defect or
deficiencies in accepted itens.

(gq) "Oher conpliances." The Contractor shall conply with all applicable Federal, State and | ocal
| aws, executive orders, rules and regulations applicable to its performance under this contract.

(r) "Conpliance with | aws unique to Governnent contracts." The Contractor agrees to conply with 31
US C 1352 relating to Ilimtations on the use of appropriated funds to influence certain Federal
contracts; 18 U S.C. 431 relating to officials not to benefit; 40 U S.C. 3701, et seq., Contract Work
Hours and Safety Standards Act; 41 U S.C. 51-58, Anti-Kickback Act of 1986; 41 U S.C. 265 and 10
U S.C 2409 relating to whistleblower protections; Section 1553 of the Anmerican Recovery and
Rei nvest ment Act of 2009 relating to whistleblower protections for contracts funded under that Act;
49 U. S.C. 40118, Fly American; and 41 U S.C. 423 relating to procurenent integrity.

(s) "Order of precedence." Any inconsistencies in this solicitation or contract shall be resol ved by
gi ving precedence in the follow ng order:

(1) The schedul e of supplies/services.

(2) The Assignments, D sputes, Paynents, Invoice, Oher Conpliances, and Conpliance with Laws
Unique to Governnent Contracts paragraphs of this clause.

(3) The cl ause at 52.212-5.

(4) Addenda to this solicitation or contract, including any |icense agreenents for conputer
sof t war e.
(5) Solicitation provisions if this is a solicitation.
(6) O her paragraphs of this clause.
(7) The Standard Form 1449.
(8) O her docunments, exhibits, and attachments.
(9) The specification.
) "Central Contractor Registration (CCR)."
(1) Unless exenpted by an addendumto this contract, the Contractor is responsible during
performance and through final paynent of any contract for the accuracy and conpl eteness of the data
wi thin the CCR database, and for any liability resulting fromthe Government?s reliance on inaccurate
or inconplete data. To remnin registered in the CCR database after the initial registration, the
Contractor is required to review and update on an annual basis fromthe date of initial registration
or subsequent updates its information in the CCR database to ensure it is current, accurate and
conplete. Updating infornation in the CCR does not alter the terns and conditions of this contract and
is not a substitute for a properly executed contractual docunent.

(t

2

(i) If a Contractor has legally changed its busi ness nane, "doing business as" nane, or division
name (whi chever is shown on the contract), or has transferred the assets used in performing the
contract, but has not conpleted the necessary requirenents regardi ng novation and change- of - nane
agreenents in FAR Subpart 42.12, the Contractor shall provide the responsible Contracting O ficer a
m ni mrum of one business day?s witten notification of its intention to

(A) change the name in the CCR dat abase;

(B) conply with the requirenents of Subpart 42.12; and

(C) agree in witing to the tineline and procedures specified by the responsible Contracting
Oficer. The Contractor must provide with the notification sufficient docunentation to support the
| egal I y changed nane.

(ii) If the Contractor fails to conply with the requirenents of paragraph (t)(2)(i) of this
clause, or fails to performthe agreenment at paragraph (t)(2)(i)(C of this clause, and, in the
absence of a properly executed novation or change-of-name agreenent, the CCR information that shows the
Contractor to be other than the Contractor indicated in the contract wll be considered to be
incorrect information within the nmeaning of the "Suspension of Paynment" paragraph of the electronic
funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the nane or address for EFT paynents or manual paynents, as
appropriate, in the CCRrecord to reflect an assignee for the purpose of assignment of clains (see
Subpart 32.8, Assignnent of Cains). Assignees shall be separately registered in the CCR database.
Informati on provided to the Contractor?s CCR record that indicates payments, including those made by
EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information
wi thin the neaning of the "Suspension of payment" paragraph of the EFT clause of this contract.

(4) Oferors and Contractors may obtain information on registration and annual confirmation
requirements via the internet at http://ww. ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

(End of d ause)

. 2 52.212-5 CONTRACT TERVMS AND CONDI TI ONS REQUI RED TO | MPLEMENT STATUTES OR EXECUTI VE
ORDERS- - COMMERCI AL | TEMS ( MAY 2009)

(a) The Contractor shall conply with the followi ng Federal Acquisition Regulation (FAR) cl ause,
which is incorporated in this contract by reference, to inplement provisions of |aw or Executive
orders applicable to acquisitions of comrercial itens:

(1) 52.222-50, Conbating Trafficking in Persons (Feb 2009)
(22 U.s.C. 7104(9)).
Alternate | (Aug 2007) of 52.222-50 (22 U. S. C. 7104(9)).

(2) 52.233-3, Protest after Award (Aug 1996) (31 U. S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract daim (Cct 2004)
(Pub. L. 108-77, 108-78).

(b) The Contractor shall conply with the FAR clauses in this paragraph (b) that the Contracting
Oficer has indicated as being incorporated in this contract by reference to inplement provisions of
|l aw or Executive orders applicable to acquisitions of comrercial itemns:
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(1) 52.203-6, Restrictions on Subcontractor Sales to the Government
(Sep 2006), with Alternate I (Oct 1995)(41 U S.C. 253g and
10 U.S.C. 2402).

(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec
2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U S.C. 251
note)). (15 U. S.C. 657a).

(3) 52.203-15, Whistleblower Protections Under the Anerican Recovery
and Reinvestnent Act of 2009 (Section 1553 of Pub. L. 111-5).
(Applies to contracts funded by the American Recovery and
Rel nvest ment Act of 2009.)

(4) 52.204-11, American Recovery and Reinvestment Act--Reporting
Requi renents (MAR 2009) (Pub. L. 111-5).

(5) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999)

(15 U.S.C. 657a).

(6) 52.219-4, Notice of Price Evaluation Preference for HUBZone
Smal | Busi ness Concerns (July 2005) (if the offeror elects
to waive the preference, it shall so indicate in its offer)
(15 U.S.C. 657a).

Reser ved]

) [

)

(i) 52.219-6, Notice of Total Snall Business Set-Aside (June
2003) (15 U.S.C. 644).

(ii) Alternate I (COct 1995) of 52.219-6.

(ii1) Alternate Il (Mar 2004) of 52.219-6.

)

(

(

(

i) 52.219-7, Notice of Partial Small Business Set-Aside (June
2003) (15 U.S.C. 644).

i) Alternate I (COct 1995) of 52.219-7.

i1) Alternate Il (Mar 2004) of 52.219-7.

19-8, Utilization of Small Business Concerns (May 2004) (15

(11) U S.C 637(d)(2) and (3)).

11

(1) 52.219-9, Snmall Business Subcontracting Plan (Apr 2008)
(15 U.S.C. 637(d)(4).
(ii) Alternate I (COct 2001) of 52.219-9.
(ii1) Alternate Il (Cct 2001) of 52.219-9.
(12) 52.219-14, Limtations on Subcontracting (Dec 1996) (15 U.S.C
637(a) (14)).
(13) 52.219-16, Liquidated Damages--Subcontracting Plan (Jan 1999)
(15 U.S.C. 637(d)(4)(F)(i)).

14)

(1) 52.219-23, Notice of Price Evaluation Adjustment for Snall
Di sadvant aged Busi ness Concerns (COct 2008) (10 U . S.C 2323)
(if the offeror elects to waive the adjustnent, it shall so
indicate in its offer).

(ii) Alternate | (June 2003) of 52.219-23.

(15) 52.219-25, Snall D sadvantaged Busi ness Participation Program
Di sadvant aged Status and Reporting (Apr 2008) (Pub. L.

103- 355, section 7102, and 10 U . S. C. 2323).

(16) 52.219-26, Snall D sadvantaged Busi ness Participation Program -

I ncentive Subcontracting (Oct 2000) (Pub. L. 103-355, section
7102, and 10 U. S. C. 2323).

(17) 52.219-27, Notice of Total Service-Di sabled Veteran-Omed Snal |
Busi ness Set-Aside (May 2004) (15 U.S.C. 657 f).

(18) 52.219-28, Post Award Snall| Busi ness Program Rerepresentation
(Apr 2009) (15 U s.C 632(a)(2)).

(19) 52.222-3, Convict Labor (June 2003) (E. O 11755).

(20) 52.222-19, Child Labor--Cooperation with Authorities and

Renedi es (Feb 2008) (E. O 13126).

(21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

(22) 52.222-26, Equal Opportunity (Apr 2002) (E. O 11246).

(23) 52.222-35, Equal Opportunity for Special Disabled Veterans,
Veterans of the Vietnam Era, and Qther Eligible Veterans
(Sept 2006) (38 U.S.C. 4212).

(24) 52.222-36, Affirmative Action for Workers with Disabilities
(Jun 1998) (29 U S.C 793).

(25) 52.222-37, Enploynent Reports on Special Disabled Veterans,
Veterans of the Vietnam Era, and Qther Eligible Veterans (Sept
2006) (38 U.S.C 4212).

(26) 52.222-39, Notification of Enployee Ri ghts Concerning Paynent of
Uni on Dues or Fees (Dec 2004) (E O 13201).

(27) 52.222-54, Enploynent Eligibility Verification (Jan 2009).
(Executive Order 12989). (Not applicable to the acquisition of
commercially avail able off-the-shelf itens or certain other

(28) types of comercial itens as prescribed in 22.1803.)
28
(1) 52.223-9, Estimate of Percentage of Recovered Material
Content for EPA-Designated Itens (May 2008) (42 U S.C.
6962(c) (3) (A (ii)).
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(ii) Alternate | (May 2008) of 52.223-9 (42 U S.C
6962(i)(2)(0O).
(29) 52.223-15, Energy Efficiency in Energy-Consumi ng Products
(30) (Dec 2007) (42 U.S.C 8259b).
30

(1) 52.223-16, |EEE 1680 Standard for the Environnental
Assessnment of Personal Conputer Products (Dec 2007)
(E.O 13423).

(ii) Alternate | (Dec 2007) of 52.223-16.

(31) 52.225-1, Buy Anerican Act-Supplies (June 2003) (41 U S.C
10a- 10d) .

(32)

(1) 52.225-3, Buy American Act-Free Trade Agreenents-Ilsraeli

Trade Act (Aug 2007) (41 U.S.C. 10a-10d, 19 U S.C. 3301
note, 19 U S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286,
109-53 and 109- 169.

ii) Alternate | (Jan 2004) of 52.225-3.

iil) Alternate Il (Jan 2004) of 52.225-3.

(33) 52.225-5, Trade Agreenents (Mar 2009) (19 U.S.C. 2501, et seq.,

19 U S.C. 3301 note).

(34) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008)
(E.O ?s, proclamations, and statutes adninistered by the Ofice
of Foreign Assets Control of the Department of the Treasury).

(35) 52.226-4, Notice of Disaster or Energency Area Set-Aside
(Nov 2007) (42 U.S.C. 5150).

(36) 52.226-5, Restrictions on Subcontracting Qutside D saster or
Energency Area (Nov 2007) (42 U.S.C. 5150).

(37) 52.232-29, Terns for Financing of Purchases of Commercial Itens
(Feb 2002) (41 U S.C 255(f), 10 U Ss.C 2307(f)).

(38) 52.232-30, Installnment Paynents for Commercial Itens (COct 1995)
(41 U.S.C 255(f), 10 U . s.C 2307(f)).

(39) 52.232-33, Paynent by El ectronic Funds Transfer-Central
Contractor Registration (Cct 2003) (31 U S.C. 3332).

(40) 52.232-34, Paynent by El ectronic Funds Transfer-C her than
Central Contractor Registration (May 1999) (31 U S. C 3332).

(41) 52.232-36, Paynent by Third Party (May 1999) (31 U.S.C 3332).

(42) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U S.C
552a) .

(43)
(1) 52.247-64, Preference for Privately Oamed U.S.-Fl ag
Conmer ci al Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and
10 U.S.C. 2631).
(ii) Alternate | (Apr 1984) of 52.247-64.

(c) The Contractor shall conply with the FAR clauses in this paragraph (c), applicable to conmercial
services, that the Contracting Oficer has indicated as being incorporated in this contract by
reference to inplenent provisions of |aw or Executive orders applicable to acquisitions of conmmerci al
itens:

(1) 52.222-41, Service Contract Act of 1965 (Nov 2007)

(41 U.S.C. 351, et seq.).

(2) 52.222-42, Statenent of Equivalent Rates for Federal Hires (Muy
1989) (29 U.S.C. 206 and 41 U S.C. 351, et seq.).

(3) 52.222-43, Fair Labor Standards Act and Service Contract Act-
Price Adjustment (Multiple Year and Option Contracts) (May 1989)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards Act and Service Contract Act-
Price Adjustment (Feb 2002) (29 U .S.C. 206 and 41 U.S.C 351,
et seq.).

(5) 52.222-51, Exenption from Application of the Service Contract
Act to Contracts for Ml ntenance, Calibration, or Repair of
Certai n Equi pnent --Requi renments (Nov 2007)

(41 U.S. C. 351, et seq.).

(6) 52.222-53, Exemption from Application of the Service Contract
Act to Contracts for Certain Services--Requirenents (Feb 2009)
(41 U.S.C. 351, et seq.).

(7) 52.226-6, Pronoting Excess Food Donation to Nonprofit
Organi zati ons (Mar 2009) (Pub. L. 110-247).

(8) 52.237-11, Accepting and Di spensing of $1 Coin (Aug 2007)

(31 U.S.C 5112(p)(1)).

(d) Conptroller General Exam nation of Record. The Contractor shall conply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the
sinmplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and
Recor ds- Negoti ati on.

(1) The Conptroller General of the United States, or an authorized representative of the
Conptroller General, shall have access to and right to examine any of the Contractor?s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall nmake available at its offices at all reasonable tinmes the records,
materi al s, and other evidence for exami nation, audit, or reproduction, until 3 years after final
paynment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract 1s conpletely or partially

PAGE 9 OF 14



termnated, the records relating to the work terminated shall be nade avail able for 3 years after any
resulting final termnation settlenent. Records relating to appeals under the disputes clause or to
litigation or the settlenent of clains arising under or relating to this contract shall be nade
avai | abl e until such appeals, litigation, or clains are finally resolved

(3) As used in this clause, records include books, docunents, accounting procedures and practices,
and other data, regardless of type and regardless of form This does not require the Contractor to
create or maintain any record that the Contractor does not maintain in the ordinary course of
bu?i;ess or pursuant to a provision of |aw

e

(1) Notwithstanding the requirenments of the clauses in paragraphs (a), (b), (c), and (d) of this
clause, the Contractor is not required to flow down any FAR cl ause, other than those in this paragraph
(e)(1)in a subcontract for comercial itens. Unless otherw se indicated bel ow, the extent of the flow
down shall be as required by the cl ause--

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 110-252, Title
VI, Chapter 1 (41 U S.C. 251 note)).

(1i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)),
in all subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds $550, 000 ($1, 000, 000 for construction of any public
facility), the subcontractor must include 52.219-8 in |lower tier subcontracts that offer
subcontracti ng opportunities.

(iii) 52.203-15, \Whistleblower Protections Under the American Recovery and Reinvestnent Act of
2009 (Section 1553 of Pub. L. 111-5). Applies to subcontracts funded under the Act.

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E O 11246).

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and
O her Eligible Veterans (Sept 2006) (38 U S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C 793).

(vi1) 52.222-39, Notification of Enployee Ri ghts Concerning Paynent of Union Dues or Fees (DEC
2004) (E. O 13201)

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U S.C. 351, et seq.).

(ix) 52.222-50, Conbating Trafficking in Persons (Feb 2009) (22 U S.C. 7104(9)).

Alternate | (Aug 2007) of 52.222-50 (22 U S.C. 7104(9)).

(x) 52.222-51, Exenption from Application of the Service Contract Act to Contracts for
Nhingenance, Calibration, or Repair of Certain Equipnment--Requirenments (Nov 2007) (41 U S.C. 351, et
seq. ).

(xi) 52.222-53, Exenption from Application of the Service Contract Act to Contracts for Certain
Servi ces--Requi renents (Feb 2009) (41 U S.C. 351, et seq.).

(xii) 52.222-54, Enploynment Eligibility Verification (Jan 2009).

(xii1) 52.226-6, Pronoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L.
110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Omed U S.-Flag Commercial Vessels (Feb 2006) (46
U S C Appx 1241 (b) and 10 U S.C. 2631). Flow down required in accordance wi th paragraph (d) of FAR
cl ause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a
m ni mal nunber of additional clauses necessary to satisfy its contractual obligations.

(End of d ause)

. 3 52.232-33 PAYMENT BY ELECTRONI C FUNDS TRANSFER- - CENTRAL CONTRACTOR REG STRATI ON ( OCT 2003)

(a) "Method of paynent.”

(1) Al paynents by the Governnment under this contract shall be nade by electronic funds transfer
(EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term"EFT"
refers to the funds transfer and may also include the paynment information transfer.

(2) In the event the Governnent is unable to rel ease one or nore paynents by EFT, the Contractor
agrees to either--

(i) Accept paynment by check or sone other nutually agreeable nmethod of paynent; or
(i1) Request the Governnent to extend the paynent due date wuntil such tinme as the Governnent can
nake payment by EFT (but see paragraph (d) of this clause).

(b) "Contractor's EFT information." The Government shall nmake paynment to the Contractor using the
EFT information contained in the Central Contractor Registration (CCR) database. In the event that
the EFT information changes, the Contractor shall be responsible for providing the updated information
to the CCR database.

(c) "Mechanisns for EFT paynent." The Governnment nay nmake paynent by EFT through either the
Aut onat ed Cl earing House (ACH) network, subject to the rules of the National Automated C earing House
Associ ation, or the Fedwire Transfer System The rules governing Federal paynments through the ACH are
contained in 31 CFR part 210.

(d) "Suspension of paynent." |f the Contractor's EFT information in the CCR database is incorrect,
then the Governnent need not nake paynment to the Contractor under this contract until correct EFT
information is entered into the CCR database; and any invoice or contract financing request shall be
deermed not to be a proper invoice for the purpose of pronpt paynent under this contract. The pronpt
paynment ternms of the contract regarding notice of an Inproper invoice and del ays in accrual of
Interest penalties apply.

(e) "Liability for unconpleted or erroneous transfers."

(1) If an unconpleted or erroneous transfer occurs because the Governnent used the Contractor's
EFT information incorrectly, the Government remains responsible for--

(i) Making a correct paynent;
(i1) Paying any pronpt payment penalty due; and

PAGE 10 OF 14



(iii) Recovering any erroneously directed funds.

(2) I'f an unconpl eted or erroneous transfer occurs because the Contractor's EFT information was
incorrect, or was revised within 30 days of Governnent rel ease of the EFT paynent transaction
instruction to the Federal Reserve System and--

(i) I'f the funds are no | onger under the control of the paynment office, the CGovernment is deened
}0 gave nmade paynment and the Contractor is responsible for recovery of any erroneously directed
unds; or
(ii) If the funds remain under the control of the payment office, the Governnent shall not nake
payment, and the provisions of paragraph (d) of this clause shall apply.

(f) "EFT and pronpt paynent." A paynent shall be deened to have been nade in a tinmely manner in
accordance with the pronpt paynment ternms of this contract if, in the EFT payment transaction
instruction released to the Federal Reserve System the date specified for settlement of the payment
is on or before the pronpt paynent due date, provided the specified paynent date is a valid date
under the rules of the Federal Reserve System

(g) "EFT and assignment of clains.” If the Contractor assigns the proceeds of this contract as
provided for in the assignment of clainms terns of this contract, the Contractor shall require as a
condi tion of any such assignnment, that the assignee shall register separately in the CCR database and
shall be paid by EFT in accordance with the terns of this clause. Notw thstanding any other
requirement of this contract, payment to an ultimate recipient other than the Contractor, or a
financial institution properly recognized under an assignnent of clainms pursuant to Subpart 32.8, is
not permtted. In all respects, the requirenments of this clause shall apply to the assignee as if it
were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other
than the Contractor, in the absence of a proper assignnent of clains acceptable to the Governnent, is
incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) "Liability for change of EFT information by financial agent." The Governnent is not |iable for
errors resulting from changes to EFT informati on nade by the Contractor's financial agent.

(i) "Payment information.” The paynent or disbursing office shall forward to the Contractor
avai | abl e paynent information that is suitable for transm ssion as of the date of release of the EFT
instruction to the Federal Reserve System The Governnent nmay request the Contractor to designate a
desired format and nethod(s) for delivery of paynent information from a list of formats and net hods
the paynment office is capable of executing. However, the Governnent does not guarantee that any
particular format or method of delivery is available at any particular paynment office and retains the
latitude to use the fornmat and delivery nethod nost convenient to the Governnent. |If the Governnent
nmakes paynment by check in accordance with paragraph (a) of this clause, the Governnent shall nmail the
paynment information to the remttance address contained in the CCR database

(End of O ause)

I. 4 52.212-1 | NSTRUCTI ONS TO OFFERCRS- - COMMERCI AL | TEMS (JUN 2008)

(a) "North American Industry C assification System (NAICS) code and snall business size standard.”
The NAICS code and small business size standard for this acquisition appear in Block 10 of the
solicitation cover sheet (SF 1449). However, the small business size standard for a concern which
submits an offer in its own name, but which proposes to furnish an itemwhich it did not itself
manuf acture, is 500 enpl oyees.

(b) "Subm ssion of offers.” Submit signed and dated offers to the office specified in this
solicitation at or before the exact tine specified in this solicitation. Ofers may be subnitted on
the SF 1449, letterhead stationery, or as otherw se specified in the solicitation. As a m ni num
of fers nust show- -

(1) The solicitation nunber;

(2) The time specified in the solicitation for receipt of offers;

(3) The nane, address, and tel ephone nunber of the offeror;

(4) A technical description of the itens being offered in sufficient detail to evaluate conpliance
with the requirements in the solicitation. This may include product literature, or other docunents
if necessary;

(5) Ternms of any express warranty;

(6) Price and any di scount terns;

(7) "Remt to" address, if different than numiling address;

(8) A conpleted copy of the representations and certifications at FAR 52.212-3 (see FAR
52.212-3(b) for those representations and certifications that the offeror shall conplete
el ectronically);

(9) Acknow edgnent of Solicitation Arendnents;

(10) Past performance information, when included as an evaluation factor, to include recent and
relevant contracts for the same or simlar itens and other references (including contract nunbers,
points of contact with tel ephone nunbers and other relevant information); and

(11) If the offer is not subnmtted on the SF 1449, include a statenent specifying the extent of
agreenent with all terns, conditions, and provisions included in the solicitation. Ofers that fai
to furnish required representations or information, or reject the ternms and conditions of the
solicitation may be excluded from consideration.

(c) "Period for acceptance of offers." The offeror agrees to hold the prices in its offer firmfor
30 cal endar days fromthe date specified for receipt of offers, unless another time period is
specified in an addendumto the solicitation.

(d) "Product sanples." When required by the solicitation, product sanples shall be submitted at or
prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation,
t hese sanpl es shall be subnmitted at no expense to the Government, and returned at the sender?s request
and expense, unless they are destroyed during preaward testing.
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(e) "Multiple offers.” Offerors are encouraged to subnmit nmultiple offers presenting alternative
ternms and conditions or commercial itens for satisfying the requirenents of this solicitation. Each
offer subnmitted will be eval uated separately.

(f) "Late submi ssions, nodifications, revisions, and withdrawals of offers.”

(1) O ferors are responsible for submitting offers, and any nodifications, revisions, or
withdrawal s, so as to reach the Government office designated in the solicitation by the tine
specified in the solicitation. If notime is specified in the solicitation, the time for receipt is
4:30 p.m, local tine, for the designated Governnent office on the date that offers or revisions are
due.

(2). o o . |

(i) Any offer, nodification, revision, or withdrawal of an offer received at the Governnent
of fice designated in the solicitation after the exact time specified for receipt of offers is "late"
and will not be considered unless it is received before award is made, the Contracting Oficer
determ nes that accepting the late offer would not unduly delay the acquisition; and--
(A) If it was transmitted through an el ectronic comrerce nmethod authorized by the solicitation,
it was received at the initial point of entry to the Government infrastructure not |ater than 5:00
p.m one working day prior to the date specified for receipt of offers; or
(B) There is acceptable evidence to establish that 1t was received at the Governnent
installation designated for receipt of offers and was under the Governnent?s control prior to the tinme
set for receipt of offers; or
(C If this solicitation is a request for proposals, it was the only proposal received.
(ii) However, a late nodification of an otherwi se successful offer, that nakes its ternms nore
favorable to the Government, will be considered at any tine it is received and may be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation includes
the time/date stanp of that installation on the offer wapper, other docunmentary evidence of receipt
mai ntained by the installation, or oral testinony or statements of Governnment personnel.

(4) If an energency or unanticipated event interrupts normal Governnment processes so that offers
cannot be received at the Government office designated for receipt of offers by the exact tine
specified in the solicitation, and urgent Governnment requirenents preclude anendnent of the
solicitation or other notice of an extension of the <closing date, the tine specified for receipt of
offers wll be deenmed to be extended to the sane tine of day specified in the solicitation on the
first work day on which normal Governnent processes resune.

(5) Ofers may be withdrawn by witten notice received at any tinme before the exact tinme set for
recei pt of offers. Oral offers in response to oral solicitations may be withdrawmn orally. If the
solicitation authorizes facsimle offers, offers may be withdrawn via facsimle received at any tine
before the exact tinme set for receipt of offers, subject to the conditions specified in the
solicitation concerning facsimle offers. An offer may be withdrawn in person by an offeror or its
aut hori zed representative if, before the exact tine set for receipt of offers, the identity of the
person requesting withdrawal is established and the person signs a receipt for the offer.

(g) "Contract award (not applicable to Invitation for Bids)." The Government intends to evaluate
offers and award a contract w thout discussions with offerors. Therefore, the offeror?s initial offer
shoul d contain the offeror?s best terms froma price and technical standpoint. However, the Governnent
reserves the right to conduct discussions if |later determi ned by the Contracting Oficer to be
necessary. The Governnent nmay reject any or all offers if such action is in the public interest;
accept dother than the I owest offer; and waive informalities and minor irregularities in offers
recei ved.

(h)" Multiple awards." The CGovernment may accept any itemor group of items of an offer, unless the
offeror qualifies the offer by specific linmtations. Unless otherwise provided in the Schedul e,
offers may not be submitted for quantities less than those specified. The CGovernnent reserves the
right to make an award on any itemfor a quantity |less than the quantity offered, at the unit prices
of fered, unless the offeror specifies otherwise in the offer.

(i) "Availability of requirenents docunents cited in the solicitation."

1

)

(i) The GSA Index of Federal Specifications, Standards and Commercial |tem Descriptions, FPMR
Part 101-29, and copies of specifications, standards, and conmercial itemdescriptions cited in this
solicitation may be obtained for a fee by subnmitting a request to--

GSA Federal Supply Service Specifications Section
Suite 8100

470 Bast L''Enfant Pl aza, SW

Washi ngt on, DC 20407

Tel ephone (202) 619-8925

Facsimle (202) 619-8978.

(ii) I'f the General Services Adm nistration, Departrment of Agriculture, or Department of
Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commerci al
itemdescriptions cited in this solicitation may be obtained free of charge by submitting a request
to the addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a
fee.

(2) Most unclassified Defense specifications and standards may be downl oaded fromthe foll ow ng
ASSI ST websi tes:

(i) ASSIST (http://assist.daps.dla.nl).

(i1) Quick Search (http://assist.daps.dla.ml/quicksearch).

(ii1) ASSI STdocs.com (http://assistdocs. con).

(3) Docunents not available from ASSI ST nmay be ordered fromthe Departnent of Defense Single Stock
Poi nt (DoDSSP) by- -

(i) Using the ASSI ST Shopping Wzard (http://assist.daps.dla.m|/w zard);

(i1) Phoning the DoDSSP Custoner Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or

(ii1) Odering from DoDSSP, Building 4, Section D, 700 Robbi ns Avenue, Phil adel phia, PA
19111-5094, Tel ephone (215) 697-2667/2179, Facsimle (215) 697-1462.

(4) Nongovernnent (voluntary) standards nust be obtained fromthe organi zati on responsible for
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their preparation, publication, or maintenance.

(j) "Data Universal Nunmbering System (DUNS) Nunber." (Applies to all offers exceeding $3, 000, and
offers of $3,000 or less if the solicitation requires the Contractor to be registered in the Central
Contractor Registration (CCR) database. The offeror shall enter, in the block with its nanme and
address on the cover page of its offer, the annotation "DUNS" or "DUNS+4" followed by the DUNS or
DUNS+4 nunber that identifies the offeror?s nane and address. The DUNS+4 is the DUNS number plus a
4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR
records for identifying alternative Electronic Funds Transfer (EFT) accounts (see FAR Subpart 32.11)
for the same concern. If the offeror does not have a DUNS nunber, it should contact Dun and
Bradstreet directly to obtain one. An offeror within the United States nay contact Dun and Bradstreet
by calling 1-866-705-5711 or via the internet at http://fedgov.dnb.com webform An offeror |ocated
outside the United States nust contact the local Dun and Bradstreet office for a DUNS nunber. The
of feror should indicate that it is an offeror for a Government contract when contacting the |ocal Dun
and Bradstreet office.

(k) "Central Contractor Registration."” Unless exenpted by an addendumto this solicitation, by
subm ssion of an offer, the offeror acknow edges the requirement that a prospective awardee shall be
registered in the CCR database prior to award, during performance and through final paynent of any
contract resulting fromthis solicitation. If the Oferor does not become registered i1n the CCR
dat abase in the time prescribed by the Contracting Oficer, the Contracting Officer will proceed to
award to the next otherwi se successful registered Oferor. Oferors may obtain information on
regi stration and annual confirmation requirenents via the internet at http://ww.ccr.gov or by calling
1-888-227-2423 or 269-961-5757.

(1) "Debriefing.” If a post-award debriefing is given to requesting offerors, the CGovernnent shall
di scl ose the following information, if applicable:

(1) The agency?s evaluation of the significant weak or deficient factors in the debriefed
offeror?s offer.

(2) The overall evaluated cost or price and technical rating of the successful and the debriefed
of feror and past performance information on the debriefed offeror.

(3) The overall ranking of all offerors, when any ranking was devel oped by the agency during
source sel ection.

(4) A summary of the rationale for award;

(5) For acquisitions of commercial itens, the nake and nodel of the itemto be delivered by the
successful offeror.

(6) Reasonabl e responses to rel evant questions posed by the debriefed offeror as to whether
source-sel ection procedures set forth in the solicitation, applicable regulations, and other
applicable authorities were followed by the agency.

(End of Provision)

I. 5 52.212-2 EVALUATI ON- - COMVERCI AL | TEMS (JAN 1999)

(a) The Government will award a contract resulting fromthis solicitation to the responsible offeror
whose offer conforming to the solicitation will be nost advantageous to the CGovernnent, price and
ot her factors considered. The followi ng factors shall be used to evaluate offers: See Attachenent B

Techni cal and past performance, when conbined, are equally as inportant as price.

(b) "Options." The Government will evaluate offers for award purposes by adding the total price for
all options to the total price for the basic requirenment. The Governnent nmay determne that an offer
is unacceptable if the option prices are significantly unbal anced. Eval uation of options shall not
obligate the Government to exercise the option(s).

(c) Awitten notice of award or acceptance of an offer, nmiled or otherw se furnished to the
successful offeror within the tine for acceptance specified in the offer, shall result in a binding
contract without further action by either party. Before the offer''s specified expiration time, the
Governnent nmay accept an offer (or part of an offer), whether or not there are negotiations after its
receipt, unless a witten notice of w thdrawal is received before award.

(End of Provision)
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SECTION J
LIST OF ATTACHMENTS

J. 1 309-1a LI ST OF ATTACHVENTS (APRIL 1984)

Attachment A- SOW Attachnment B-Evaluation Criteria & Additional |nfornmation
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